RULES OF ORGANIZATION AND PRACTICE

Pursuant to Section 6-16.2(B) SFCC 1987, the Ethics and Campaign Review Board
(“Board”) is governed by the following Rules of Organization and Practice (“Rules™):

A, Board Powers and Duties

1. The Board’s mandate is to promote and enforce compliance with the Santa Fe
Campaign Code, Article 9-2 SFCC 1987, the Code of Ethics, Article 1-7 SFCC 1987 and the
Public Campaign Finance Code, Article 9-3 SFCC 1987.

2. The Board shall carry out its mandate in a fair, prompt, and open manner and
shall promote broad public understanding and encourage voluntary compliance by providing
formal or informal guidance to avert adversarial proceedings and legal conflicts.

3. The Board may publish concise educational materials to familiarize public
officials, candidates for elected office and citizens with the requirements of the Code of Ethics,
. the Campaign Code and the Public Campaign Finance Code.

4. The Board and City Staff shall hold a January orientation session with certified
candidates, along with their campaign managers and campaign treasurers, to discuss the
requirements, deadlines, and sanctions of the Campaign Code and the Public Campaign Finance
Code. A similar pre-election meeting to review final compliance status by all candidates shall be
held by the Board and City Staff shortly preceding the March municipal election.

B. Board Organization

1. The Board consists of seven members, and shail elect a Chair, Vice-Chair and
Parliamentarian.
2. A quorum to conduct the Board’s business requires attendance by a majority of

the Board, 1.e., four members.

3. All official Board actions or determinations shall require approval by a majority
of the Board members present and voting at a public Board meeting subject to the Open
Meetings Act, Chapter 10, Article 15 NMSA 1978.

4, Pursuant to §6-16.1(C) and the City of Santa Fe Rules & Procedures for City
Committees, the following Subcommittees may be organized to facilitate and expedite the
Board’s work by recommending appropriate actions by the Board. Each subcommittee shall be
composed of no more than three Board members.

a. Advisory Subcommittee -- to consider requests for advisory opinions by
candidates and public officials;



b. Complaints Subcommittee -- to consider the sufficiency of complaints;
and

C. Hearings Subcommittee -- to consider the factual basis and/or legal merits
of complaint allegations.

5. Additional subcommittees may be appointed to serve on an ad hoc basis to
facilitate and expedite the Board’s mission.

6. The Board may at any time, by majority vote, determine any matter on a plenary
basis, without and irrespective of any action by any subcommittee.

7. Referrals to subcommittees shail not be automatic or routine, but shall instead be
made only upon motion and a finding by the Board that the benefits of the proposed referral, in
terms of the anticipated saving of the Board’s time or expedition in the disposition of the case,
will outweigh any potential costs of the referral in terms of reduced openness of the Board’s
proceedings or diminished prestige of its judgments.

C. Advisory Opinions

1. The Board may give advisory opinions to any person requesting an opinion as to
whether his or her own future conduct would violate the Code of Ethics, the Campaign Code or
the Public Campaign Finance Code. An advisory opinion rendered by the Board shall be binding
on the Board in any subsequent proceeding on a complaint against the person or entity who
requested the opinion and acted in good faith in reliance thereon, unless the person or entity
omitted or misstated a material fact in requesting the advisory opinion. Advisory opinions shall
be indexed and maintained on file with the City Clerk and placed on the city’s web site.

2. A request for an advisory opinion shall be submitted to the City Clerk and
promptly distributed to all members of the Board. The request shall state, with particularity, the
material facts, history, and circumstances of the proposed action or conduct and shall specify the
provisions of the Code of Ethics, the Campaign Code and/or the Public Campaign Fmance Code
that may pertain to the proposed action or conduct.

3. After consideration of appropriate information, submittals, or presentations,
including recommendations of the Advisory Subcommittee in cases where a referral to that
subcommittee has been made, the Board, at an open meeting, may render an Advisory Opinion
for publication or may decline to render an advisory opinion for stated reasons why no advisory
opinion is deemed appropriate.

D. Board Complaint Procedures
1. Sworn complaints may be filed by any person pursuant to § 6-16.3 SFCC 1987 on

a form provided by the City Clerk and immediately forwarded by the City Clerk to all Board
members and to the alleged violator (the “respondent”). All complaints must state, with



particularity, the factual basis and the specific conduct alleged to violate particular provisions of
the Code of Ethics, the Campaign Code and/or the Public Campaign Finance Code.

2. The City Attorney, or a qualified attorney designated by the City Attorney, may,
upon his or her independent determination that probable cause exists of a violation of the Code
of Ethics, the Campaign Code, and/or the Public Campaign Finance Code, file a complaint with
the Board on the basis of information referred by the Board or obtained otherwise.

3. A sworn response by the respondent must be filed with the City Clerk within ten
business days of completed service of the complaint by certified mail or personal service, or by a
shorter deadline that may be prescribed by the Board, and shall be promptly distributed by the
City Clerk to all Board members and the complainant.

4, The Board shall promptly consider whether the factual allegations, if true,
establish a violation of the Code of Ethics, the Campaign Code and/or the Public Campaign
Finance Code. The Board may consider appropriate submittals by the parties, as well as
recommendations of the Complaints Subcommittee in cases where a referral to that
subcommittee has been made, and shall dismiss the case if the complaint:

a. Was filed too late, i.e., more than one year after the reasonable discovery
of pertinent facts;

b. Does not state a violation of the Code of Ethics, the Campaign Code
and/or the Public Campaign Finance Code; or

C. Was filed solely to harass or intimidate.
E. Initial Investigation
1. After the Board has voted that a valid complaint has been filed, the Board may

determine, at a public meeting, whether to hire a qualified investigator to conduct a preliminary
investigation as defined by the Board.

2. If the Board decides to hire a qualified investigator to conduct a preliminary
investigation, such investigation shall be completed within sixty days of its initiation.

3. When the investigator has completed histher preliminary investigation, he/she
shall inform the City Attorney and the City Clerk, who shall work with the Board to schedule a
Board meeting at which the investigator shall report his/her findings to the Board.

4, If, based on the pleadings or the pleadings in combination with the findings of the
investigator, the Board determines that there is reason to believe that a provision of the Code of
Ethics, the Campaign Code and/or the Public Campaign Finance Code has been violated, it shall
refer the matter for a public hearing by the Board or, upon a finding by the Board as provided in
Section B.7 of these Rules, by the Hearings Subcommittee and shall set appropriate hearing dates



before the Board and/or the Hearings Subcommittee. A respondent may submit a written waiver
of hearing before the Board and/or Hearings Subcommittee.

5. If, based on the pleadings or the pleadings in combination with the findings of the
investigator, the Board determines that there is no reason to believe that a provision of the Code
of Ethics, the Campaign Code and/or the Public Campaign Finance Code has been violated, it
shall immediately terminate the investigation and send written notice of the determination to
both the complainant and respondent.

F. Pre-Hearing Procedures

1. Before a hearing, the complainant or respondent may request that the Board issue
subpoenas for the production of documents or to compel the attendance of witnesses.

2. Before a hearing, the complainant or respondent may request that the Board
authorize any reasonable discovery, including but not limited to, the names and addresses of
witnesses to the extent known by the other party, statements made by any person pertaining to
the subject matter of the proceeding, all writings that the other party proposes to offer into
evidence, or investigative reports created in relation to the proceeding,

3. Thirty days, or less if ordered by the Board, before the hearing, both parties shall
produce witness lists to each other and to the City Clerk for distribution to the Board
summarizing each witness’s expected testimony and copies of all exhibits that the party
anticipates offering into evidence at the hearing.

G. Hearing Chronology

The chronology contained in this Section provides the basic order of proceedings during
the hearing. The Chair, at his/her discretion, may modify the chronology in the interests of
conducting an efficient and expedient hearing, unless such modification would prevent due
process from being afforded to all parties to the hearing. The Chair, at his/her discretion, also
may impose appropriate time limits on all stages of procecdings.

1. The Chair calls the matter for hearing and asks the parties and counsel to identify
themselves.
2. Any party may make an opening statement. If the complainant and respondent

both wish to make an opening statement, the complainant proceeds first. The respondent may
reply after the complainant’s opening statement or may reserve an opening statement until after
the complainant concludes his/her case. Each party shall have a total of fifteen (15) minutes for
their respective opening statements.

3. The complainant puts on his/her case first.



4, The respondent puts on his’her case after the complainant concludes his/her case.
If there is more than one respondent, the order of presentation may be decided by mutual
agreement of the respondents or, if necessary, at the discretion of the Chair.

5. After the initial presentation of evidence by both sides, the parties, beginning with
the complainant, may introduce evidence in rebuttal. Such evidence should be limited to matters
already raised in the presentation of the complainant’s or respondent’s case.

6. Each party may make a closing argument. The complainant proceeds first. The
respondent proceeds after the complainant’s closing argument, and the complairant may
conclude the closing arguments with a rebuttal.

7. After closing arguments, the Board shall deliberate and may do so either on the
record or off the record in an “executive session” in accordance with the requirements of the
Open Meetings Act § 10-15-1 et. seq. NMSA 1978.

8. To find that the respondent violated a provision of the Code of Ethics, the
Campaign Code and/or the Public Campaign Finance Code, a majority of Board members who
presided over the hearing must find that a violation has occurred by clear and convincing
evidence, meaning that it is substantially more than likely that a violation has been committed.

9. When the Board reaches a decision, it shall announce its decision on the record,
identifying those members who found that a violation was committed and those who did not.

10.  As soon as is practicable after the hearing is adjourned, the Board shall create
written findings of fact and conclusions of law to be distributed to the parties and to be made part
of the record. The findings of fact and conclusions of law shall show how each presiding Board
member voted and shall include the form of punishment agreed upon by the Board.

11. To encourage compliance and deter Code violations, the Board may impose, and
the City Clerk shall assess, such fines or sanctions as provided by the Code of Ethics, the
Campaign Code and/or the Public Campaign Finance Code. Fines shall be payable within ten
calendar days to the City of Santa Fe. A respondent may contest the validity of such a fine by
filing a written appeal to the Board within five calendar days of its assessment. The Board shall
promptly affirm or reject any such appeal.

12. Al final determinations by the Board may be appealed to the First Judicial
District Court. Recommendations or advisory opinions by the Board are not final actions and
may not be appealed.

H. Evidentiary Standards

1. Oral evidence shall be taken only under oath. The oath may be administered by
the Chair. The oath is obtained by an affirmative response to the following question, “Do you
solemnly state, under penalty of perjury, that the evidence that you shall give in this matter shall
be the truth, the whole truth, and nothing but the truth?”



2. Each party shall have the right to call and examine witnesses, introduce exhibits,
cross-examine opposing witnesses on any matter relevant to the issues, and impeach any witness.

3. A party may re-direct and re-cross any witness, subject to the limitations imposed
by the Chair.
4, The complainant may call and examine any respondent as if under cross-

examination even if that respondent does not first testify on his/her own behalf.

S. Any objection to the introduction of any evidence shall be overruled or sustained
at the Chair’s discretion.

6. ‘The admissibility of evidence shall not be governed by the New Mexico Rules of
Evidence; rather, any evidence is admissible if it is the sort of evidence on which responsible
persons are accustomed to rely in the conduct of serious affairs, regardless of the existence of
any common law or statutory rule that might make improper the admission of evidence over
objection in civil actions.

7. Hearsay evidence may be used if allowed by the Chair at his/her discretion, but
only for the purpose of supplementing or explaining other evidence.

8. Rules of privilege shall be effective to the extent that they are applicable in a
court of law in the State of New Mexico.

9. The Chair has discretion to exclude evidence if its probative value is substantially
outweighed by the probability that its admission will necessitate an undue consumption of time.

L. Settlement Proceedings

Any formal complaint alleging a violation of the Code of Ethics, the Campaign Code
and/or the Public Campaign Finance Code may be resolved by a voluntary stipulation on the part
of the respondent, if approved by the Board at a public meeting upon consideration of any
comments by the complainant.

J. Board and Board Members’ Responsibilities

1. All actions by the Board shall be in conformity with the provisions of Article 6-16
SFCC 1987 which is the enabling legislation defining the Board’s powers and responsibilities.

2. All Board proceedings shall comply with the letter and spirit of the Open
Meetings Act, Chapter 10, Article 15 NMSA 1978 and other applicable statutory or
constitutional requirements, as well as fundamental principles of due process of law.

3. As public officials, Board members must comply with all provisions of the Code
of Ethics, including those prescribing conflicts of interest, as well as New Mexico case law
prohibiting participation in quasi-judicial proceedings whenever the member’s actions would be



tainted by bias, prejudgment, or partiality or give rise to the actuality or the appearance of
impropriety,

4. Due to the sensitivity of the Board’s mission to enforce ethical standards, and the
importance of public trust and confidence in the Board’s integrity and impartiality, Board
members should be mindful of the need for recusal in close or doubtful cases. Recusal of a
member may be compelled on motion upheld by a majority vote of present and voting Board
members,

5. These Rules incorporate pertinent terms and definitions of the Code of Ethics, the
Campaign Code and the Public Campaign Finance Code and may be amended or supplemented

by the Board whenever necessary or appropriate.

6. On the infrequent occasion of elections to consider ballot proposals, the Board
shall publish pertinent supplemental Rules.

7. The foregoing Rules of Organization and Practice shall be periodically reviewed
and/or revised by the Board, and the Board shall periodically review and recommend changes for
improving the Code of Ethics, the Campaign Code, and/or the Public Campaign Finance Code.

Jusfnye Roderick Thompson, Vice-Chair
/?“ Ago—_ o

Paul %Jderrﬁa Ruth Kovpat

TMUJ&@/// I/ Kristind Martinez

Adopted August 23, 2012




